Calendar No. 1035 


82p CONGRESS SENATE § Report 
2d Session } No. 1091 


MARK PAUL CROWLEY 


FANUABY 21 (legislative day, JANUARY 10), 1952.—Ordered to be printed 


> 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 4671] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4671) for the relief of Mark Paul Crowley, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to provide for the admission into the United 
States of a minor child adopted by Capt. and Mrs. Amos M. Crowley, 
citizens of the United States. The child would be considered to be a 
nonquota immigrant which is the status normally enjoyed by alien 
minor children of citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Germany on October 6, 1950, 
and has been adopted by Capt. and Mrs. Amos M. Crowley, who are 
citizens of the United States. 

Congressman J. Caleb Boggs, the author of the bill, submitted to 
the Committee on the Judiciary of the House of Representatives the 
following letter dated July 27, 1951, from the American consul n 
Frankfort, Germany, in connection with the case: 

AMERICAN CONSULATE GENERAI 
Frankfort on the Main, Germany, J 
Hon. J. CALER Boaas, 
FHlouse of Representatives 

My Dear Mr. Bocas: I take pleasure in referring to vour letter dated May 15 
concerning the interest you have expressed in the immigration-visa application 
of Heinz Gerhard Repp who is being adopted in the name of Mark Paul Crowley 
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by Capt. A. M. Crowley, Four Hundred and Thirty-eighth Signal Aviation Con- 
struction Company, APO 633, in care of Postmaster, New York. 

\ careful review of the records of this office discloses that the child was born 
at Giessen, Land Hessen, Germany, on October 6, 1950, and is registered as of 
\pril 18, 1951, on the waiting list of intending immigrants in the nonpreference 
category of the German quota established by the Immigration Act of 1924, as 
amended. Since the child is a nonpreference quota immigrant with such a late 
date of registration, a waiting period of considerable duration will unfortunately 
transpire before its turn on the waiting list is reached so that active consideration 
may be given to an application on its behalf for an immigration visa to the United 
States. As you doubtless know, many thousands of persons have registered for 
immigration since the end of the war in the nonpreference category of the German 
quota and are still awaiting their turn to proceed to the United States. As pro- 
vided by law, the visa applications of these people are considered in chronological 
order in accordance with their dates of registration as intending immigrants so as 
to assure fair and equal treatment for all. The afore-mentioned Immigration Act 
of 1924 unfortunately for Captain Crowley, does not provide nonquota, preference, 
or priority status for the alien adopted children of American citizens with the 
result that, as previously mentioned, the child in which he is so deeply interested 
must await its proper turn on the nonpreference waiting list before it may qualify 
for an immigration visa for the United States. 

\ careful study has also been made of all known possibilities under which the 
child might now proceed to the United States by virtue of existing legislative 
provisions other than those embodied in the Immigration Act of 1924. These 
possibilities appear all to be embodied in the Displaced Persons Act of 1948, as 
amended, and specifically to three sections thereof which provide for the accord- 
ing of special treatment to adopted children. 

Under section 2 (e) of the Displaced Persons Act up to 5,000 special nonquota 
visas (i. e., visas granted without regard to the vearly quota limitations) may be 
issued to displaced persons who were 16 vears of age or under on June 25, 1948, 
and who are orphans because of death, disappearance, abandonment, desertion, 
or separation from both parents or, if one parent remains, the remaining parent 
is incapable of providing care for the child and agrees to release the child for 
immigration and adoption or guardianship. This section also specifies that the 
child must have been in Ptaly, or the American, British, or French sector of either 
Berlin or Vienna, or the American, British, or French zone of either Germany or 
Austria on or before June 16. 1950. 

Since the child in which Captain Crowley is interested was born in Germany 
of an unknown father and a German mother on October 6, 1950, it neither quali- 
fies as a displaced person nor is able to comply with the two pertinent date lines 
which stipulate that it would have to have been a child 16 years of age or under 
on June 25, 1948, and have been a resident of the specified areas on or before 
June 16, 1950. The child is, therefore, ineligible for consideration under section 
2 (e) of the Displaced Persons Act. 

Section 2 (f) of the Displaced Persons Act provides in essence that up to 5,000 
special nonquota visas (i. e., visas granted without regard to the yearly quota 
limitations) may be issued to any alien who is under 10 years of age at the time 
the visa is granted, who prior to June 30, 1950, was a resident of a number of 
European countries, including Germany, and who is an orphan because of the 
death or disappearance by, or separation or joss from both parents or, if one parent 
remains, the remaining parent is incapable of providing care for the child and 
agrees to release the child for immigration and adoption or guardianship. 

While the child in which Captain Crowley is interested wouid appear to quatify 

. most respects under the provisions of section 2 (f) of the Displaced Persons Act, 
as summarized in the preceding paragraph, it does not so qualify because of one 
of the section’s clear stipulations—namely since the child was born on October 6, 
1950, it was not a resident of any of the specified countries, including Germany, 
prior to June 30, 1950. 

Section 12 (ec) of the Displaced Persons Act provides that first priority in the 
issuance of nonpreference quota immigration visas shall be acecrded children 
born in Germany and Austria who were 16 years of age or under on June 25, 1948, 
and who were legally adopted before May 1, 1949, under the laws of the country 
in which they are residing by American citizens living abroad temporarily. 

Since the child in which Captain Crowley is interested was only born on 
October 6, 1950, it unfortunately can comply with neither of the date lines specified 
in section 12 (ec) of the Displaced Persons Act (i. e., to have been a child 16 years 
of age or under on June 25, 1948, and to have been actually adopted prior to 
May 1, 1949) and is therefore ineligible for consideration under this section of the 
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act. There are, to my knowledge, no other provisions in the, Displaced Persons 
Act or embodied elsewhere in United States legislation under which the child 
might possibly be considered for immigration to the United States. 

It, therefore, seems to me that the only way in which Captain Crowley may 
legally at this time bring the child to the United States for permanent residence 
is, aS you indicate in your letter, represented by the enactment of a private law 
by the Congress authorizing the child’s entry notwithstanding the restrictions 
imposed by the German quota as established by the Immigration Act of 1924. 

The child has already been examined by the United States Public Health 
Service installation attached to this office; and I am happy to report that it is 
considered admissible to the United States in accordance with the medical 
standards established by law and regulations for intending immigrants. 

In view of the child’s tender age no question arises concerning the applicability 
of those sections of law and regulations relating to aliens who should be excluded 
because of their criminal or political past. 

The consulate general, moreover, is satisfied as regards Captain Crowley’s 
ability to introduce acceptable evidence that the child will not become a public 
charge if admitted to the United States for permanent residence. 

As regards the formal adoption of the child, inquiry which I have directed to 
the competent authorities here indicates that Captain Crowley has already com- 
plied with military’s government law No. 10, which requires all United Nations 
nationals seeking to adopt children in Germany first to obtain approval for the 
adoption from the appropriate occupation authorities in those cases where the 
laws of the place of permanent legal residence of the United Nations national 
concerned require investigation and approval of the adoption. In this area of 
Germany, where the child and Captain Crowley both reside at present, authority 
to approve adoptions under military government law No. 10 is vested in the 
Adoption Review Board of the Office of the United States Land Commissioner 
for Land Hesse, Wiesbaden; Germany. 

I am informed that the Adoption Review Board has granted its approval in 
this instance and that Captain Crowley may now file formal application for the 
child’s adoption before the appropriate German court, which action generally 
requires but a week to consummate, as soon as the United States military author- 
ities at Headquarters, European Command, and the Office of the United States 
High Commissioner for Germany, Frankfort, indicate that they have no objection 
to Captain Crowley, a member of the United States Armed Forces, applying 
before a German court for this purpose. I am further informed that the Adoption 
Review Board referred Captain Crowley’s case to Headquarters, European 
Command, for the latter’s approval on July 16, 1951. It is, therefore, anticipated 
that the reply of the appropriate military authorities will be received in the very 
near future which, if favorable, will enable the Office of the United States High 
Commissioner then to authorize the appropriate German court (i. e., the 
Amtsgericht in Wiesbaden in this case) to act upon Captain Crowley’s formal 
application for the adoption of the child. 

In view of the Adoption Review Board’s favorable decision and the fact that 
the child’s mother has already agreed to Captain Crowley’s adopting the child, 
I hope that the formal adoption will be approved by the German court within 
the next month. You may be sure that the consulate general will be very pleased 
to do what it can to facilitate in every way possible Captain Crowley’s efforts to 
complete the adoption proceedings promptly. The fact that the consulate gen- 
eral can, on the basis of your letter, advise the American military authorities and 
the appropriate German officials that a private law is now pending before the 
Congress which would facilitate the child’s immigration to the United States 
should materially facilitate the adoption proceedings. 

I shall, of course, advise you immediately when Captain Crowley has com- 
pleted the formal adoption of the child in accordance with applicable laws and 
regulations in effect in Germany. 

» In the hope that the foregoing information will enable you to have the private 
law which you have introduced for the relief of the child considered now by the 
Congress without further difficulty or delay, I am, 
Respectfully yours, 
Byron B. SNYDER, 
American Consul 
(For the Consul General). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 4671) should be enacted. 
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